STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON )
) WARRANT NOS.: 2023A0410101937-940
State of South Carolina, ) INDICTMENT NOS: 2024-GS-04-0221AG,
) -0222AG, -0223AG and -0224AG
Vs. )
)
Rosmore Wayne Vilardi, ) MOTION TO SUPPRESS ARREST
) WARRANT OF ROSMORE VILARDI
Defendant. )
)

Defendant moves the Court to exclude any evidence gained as a result of an arrest warrant
that does not include probably cause. When an arrest warrant in South Carolina fails to state
probable cause, the defendant has several potential remedies depending on the circumstances,
though the defect does not automatically invalidate all subsequent proceedings. The primary
remedy is suppression of evidence obtained as a result of the unlawful arrest. On its face, the arrest
warrant in the above referenced indictment does not provide necessary information to determine
whether probable cause existed to arrest Rosmore Wayne Vilardi.

It is clear that South Carolina law requires that all criminal arrest warrants before
magistrates "shall be commenced on information under oath, plainly and substantially setting forth
the offense charged, upon which, and only which, shall a warrant of arrest issue" S.C. Code Ann.
§ 22-3-710. Further, the South Carolina Constitution mandates that "no warrants shall be issued
but upon probable cause, supported by oath or affirmation” S.C. CONST Art. I, § 10. A warrant
affidavit that is "insufficient in itself to establish probable cause may be supplemented before a
magistrate by sworn oral testimony" Gist v. Berkeley County Sheriff's Dept., 336 S.C. 611 (1999).
However, "a warrant issued upon a statement of facts not sworn to is unconstitutional" Gist v.
Berkeley County Sheriff’s Dept., 336 S.C. 611 (1999).

Here, it is clear the four warrants against Rosmore Wayne Vilardi do not have probable
cause on their face (}xhibit A). The listed probable cause is as follows:

That on or about October 31, 2015, in the County of Anderson, one Rosmiore
Wayne Vilardi, did with malice aforethought cause the death of (decedent) by
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causing fatal wounds which led to her death. The incident occurred at 2217 Refuge

Road in Pendleton.

The same set of facts establishing probable cause is used for all four warrants used to arrest
Mr. Vilardi. The Defense hopes that all parties can agree that this affirmation does not set forth
sufficient probable cause to establish a valid arrest warrant. Therefore, a hearing is required with
the testimony of the Honorable Nancy Wilson Devine to determine what information she was
provided to base her decision to sign the arvest warrant.

When an arrest warrant lacks probable cause, the defendant may move to suppress evidence
obtained as a result of the unlawful arrest under the exclusionary rule. In State v. Porch, the
defendant "challenged the sufficiency of the evidence to support probable cause for his arrest
warrant” and "argued Chief Wilson intentionally or récklessly omitted information from his arrest
watrant affidavit and any evidence gathered as a result of his arrest should be suppressed” State v.
Porch, 417 S.C. 619 (2016). The court granted a pretrial hearing to determine warrant validity,
demonstrating that suppression motions are the appropriate procedural mechanism for challenging
defective arrest warrants. State v. Porch, 417 S.C. 619 (2016).

The exclusionary rule applies when "the Fourth Amendment to the United States
Constitution prohibits unreasonable searches and seizures” and "evidence seized in violation of
the Fourth Amendment must be excluded from trial" Stare v. Dill, 423 8.C. 534 (2018). This
remedy extends to evidence that is the "fruit of the poisonous tree,” as defendants may argue that
“ﬁngerprints and blood, which were taken at the jail after his allegedly iltegal arrest, should be
suppressed.” State v. Baccus, 367 S.C. 41 (2006).

Because there was clearly no probable cause on the face of the arrest warrant, a hearing is
necessary to determine what information was provided to Judge Devine. If the information
provided to Judge Devine fails to establish probable cause, then the Defendant would request that

all information and evidence uncovered after the unlawful arrest be suppressed.




KENT L IRM, LLC

pan

Manning, South Carolina
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