
 

 

 

 

December 1, 2020 
 
The Honorable G. Murrell Smith Jr. 
Post Office Box 580 
Sumter, SC 29151 
 
Re:  Report of the South Carolina Office of Regulatory Staff 
 Monthly Review of the South Carolina Public Service Authority (“Santee Cooper”) 
  
Dear Chairman Smith, 
 
            The South Carolina Office of Regulatory Staff (“ORS”) completed its Monthly Review of 
Santee Cooper pursuant to Act 135 Section 11 (E) for the Review Period of September 1, 2020 
through September 30, 2020. ORS determined that Santee Cooper did not take action that violated 
the terms contained in Act 135 Section 11 (E) during the Review Period.  
 
            ORS’s Monthly Reviews, and all associated analyses and conclusions, are based upon the 
information and attestations made by Santee Cooper and in reliance that the responses provided 
by Santee Cooper are full and accurate responses. On November 23, 2020, Santee Cooper 
acknowledged to ORS that it had materials in its possession related to Act 135 Section 11 (E) (8) 
that Santee Cooper inadvertently omitted from the prior responses provided to ORS in October 
and early November. ORS is aware that Santee Cooper reported on November 4, 2020 to the Santee 
Cooper Oversight Committee (“SCOC”) that “Santee Cooper delivered full and detailed 
information to ORS regarding the Bond Transaction during the period Oct. 29 through November 
2, 2020, contemporaneously with delivering the September report in question.” This statement is 
not accurate as evidenced by the later admission of Santee Cooper on November 23, 2020. The 
conclusions provided by ORS in the Monthly Review may only be relied upon to the extent Santee 
Cooper has provided full and accurate information to ORS. 
 
            On a separate matter, in light of Santee Cooper’s actions to refine permitting and 
construction schedules to support resource planning efforts, it is unclear if the activities undertaken 
by Santee Cooper related to planning, such as developing schedules and budget level cost estimates 
for financial forecasts, which include a natural gas combined cycle or other major generation 
resource, are allowed under Act 135. In an abundance of caution, ORS highlights for the SCOC’s 
review Santee Cooper’s actions related to planning efforts that include natural gas combined cycle 
or other major generation resources and whether such actions are allowable under Act 135.  
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            Enclosed please find a copy of the Report which details the ORS monthly review. The 
Report will be distributed to each Santee Cooper Oversight Committee member on a monthly 
basis. 
            Please contact me at 803-603-7810 or nedwards@ors.sc.gov with any questions related to 
the ORS monthly review. 
 
Sincerely, 

 
Nanette S. Edwards 
 
Enclosure 
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Executive Summary 
On May 18, 2020, Act 135 was signed into law by Governor Henry McMaster. Section 11 
of Act 135 requires that the South Carolina Public Service Authority (“Santee Cooper”) be 
subject to monthly reviews by the South Carolina Office of Regulatory Staff (“ORS”). The 
objective of the monthly review is to determine if Santee Cooper violated the terms 
contained in Section 11 subsection E of Act 135. This Report details the results of ORS’s 
monthly review of Santee Cooper activities under Section 11 subsection E of Act 135 for 
the time period of September 1, 2020, through September 30, 2020 (“Review Period”).  
 
Act 135 allows the Santee Cooper Oversight Committee to convene to consider and 
clarify any matter discovered by ORS pursuant to Section 11 subsection E that ORS 
determines is in violation of the terms contained in subsection E. 
 
ORS has not audited or verified the appropriateness, accuracy or completeness of the 
actions undertaken by Santee Cooper. Further, this Report, and all associated analyses, 
are based upon the information and attestations made by Santee Cooper and in reliance 
that the responses provided by Santee Cooper are full and accurate responses. ORS 
conducted the review contained in this Report in reasonable reliance upon the information 
provided by Santee Cooper. Moreover, ORS did not retain outside legal or financial 
experts to assist with the review contained in this Report. Through this Report ORS makes 
no comment regarding actions taken by Santee Cooper related to the Cook Settlement, 
Act 135 Section 11(A). 
 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Act 135 Section 11 subsection E during the Review Period. However, it is important to 
note that Santee Cooper did not include any material information or detail of any monthly 
activities related to planning or preparations for issuing and refunding debt in the 
responses to ORS prior to a response provided on October 30, 2020, and the 
supplemental responses received by ORS from Santee Cooper on November 20, 2020. 
The questions originally posed to Santee Cooper by ORS were reasonably calculated to 
elicit information regarding Santee Cooper’s preparations to issue and refund debt. 
Accordingly, it is clear that initially Santee Cooper did not provide full and accurate 
information to ORS. 
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Scope of ORS Review 
In accordance with Act 135 Section 11, the scope of the monthly review by ORS is to 
determine if Santee Cooper activities during the Review Period were in violation of 
subsection E which specifies: 
 

(E) Nothing in this section prohibits Santee Cooper from:  
 (1) doing those things necessary for closing and 
decommissioning the Winyah Generating Station including, but not 
limited to, planning, permitting, and securing by purchase or lease 
one hundred megawatts of combustion turbines and minor 
transmission upgrades, subject to the consent of Central pursuant to 
the Power System Coordination and Integration Agreement between 
Santee Cooper and Central, as amended (the Coordination 
Agreement). In no event will this include constructing a natural gas 
combined cycle or other major generation resource;  
 (2) doing all those things necessary for deploying up to 
500 megawatts of new solar generation, within the structure 
described in the Santee Cooper Act 95 Reform Plan Appendix 8.2.4, 
subject to consent of Central pursuant to the Coordination 
Agreement; 
 (3) entering into operational efficiency and joint dispatch 
agreements with neighboring utilities for a period of up to one year, 
with annual renewals and reciprocal cancellation clauses thereafter;  
 (4) renegotiating existing and entering into new coal 
supply, transportation, and related agreements that produce savings 
and for terms not to exceed five years or such longer period of time 
as may be approved by the Santee Cooper Oversight Committee; 
 (5) entering into natural gas hedging arrangements for 
terms not to exceed five years, or such longer period of time as may 
be approved by the Santee Cooper Oversight Committee; 
 (6) conducting the planning, permitting, engineering and 
feasibility studies to develop natural gas transportation and power 
transmission to ensure a reliable power supply;  
 (7) entering into purchase power arrangements needed 
for, but not in excess of, anticipated load for a term not to exceed the 
rate freeze period of the Cook Settlement, and supportive thereof;  
 (8) defeasing debt, issuing or refunding debt under 
existing bond resolutions and agreements, and entering into 
financing arrangements consistent with existing bank facilities, all as 
necessary to manage day to day operations and financing needs, 
including converting variable rate debt to fixed rate debt. Refunding 
of existing debt is permitted if it achieves present value savings or 
mitigates risk and does not extend the average life of the debt; 
 (9) resolving outstanding lawsuits and claims;  



3 
 

 (10) taking whatever steps are prudent and consistent with 
good utility practice to address the impact of the COVID-19 
pandemic; and 
 (11) freezing rates as provided in the settlement of Cook v. 
Santee Cooper, et al. 

 
ORS Review Methodology 
Within 30 days of the passage of Act 135, ORS was required to provide Santee Cooper 
with a reasonable process by which ORS will accomplish its obligations. ORS provided 
the process, estimated schedule and sample documents to Santee Cooper on June 10, 
2020.  
 
ORS determined a timely exchange of information and records between Santee Cooper 
and ORS would be critical to meet the monthly review requirement of Act 135. The 
process determined by ORS and provided to Santee Cooper included the following: 
 

• ORS will send Santee Cooper a Request for Information (“RFI”) on a monthly 
basis. 

• Santee Cooper will provide a response within 14 days of receipt of the RFI. 
• Each response by Santee Cooper requires a signature and attestation from a 

Santee Cooper officer. 
• ORS may request additional information and documents. 
• ORS may interview, or discuss the Santee Cooper responses with, the 

individual that prepared the response. 
• ORS will provide the findings of the monthly review to Santee Cooper and the 

Santee Cooper Oversight Committee. 
 
ORS issued the Fifth RFI to Santee Cooper on October 16, 2020 and received responses 
from Santee Cooper on October 30, 2020. 
 
ORS Review of Section 11 subsection E 
 
Winyah Generating Station Closing & Decommissioning 

(E) Nothing in this section prohibits Santee Cooper from:  
 (1) doing those things necessary for closing and 
decommissioning the Winyah Generating Station including, but not 
limited to, planning, permitting, and securing by purchase or lease 
one hundred megawatts of combustion turbines and minor 
transmission upgrades, subject to the consent of Central pursuant to 
the Power System Coordination and Integration Agreement between 
Santee Cooper and Central, as amended (the Coordination 
Agreement). In no event will this include constructing a natural gas 
combined cycle or other major generation resource;  
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Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates several internal 
coordination meetings and external meetings with Central Electric Power Cooperative, 
Inc. (“Central”) were held during the Review Period to discuss (1) the retirement of Winyah 
Generating Station (“Winyah”) and the support provided by 20 megawatts (“MW”) of 
quick-start units already available from the V.C. Summer site and (2) siting and 
technology requirements and permitting processes for generation resources necessary 
for system support for the planned retirement of Winyah.  
 
During the Review Period, Santee Cooper issued a letter of agreement/sole source 
procurement for $100,000 with environmental consultant, Wood Environment and 
Infrastructure Solutions, Inc., to provide the following services related to new generation 
necessary to support the retirement of Winyah: 
 

• Permitting and NEPA support related to potential new generation, including 
development of realistic schedule  

• Phase I assessments as needed.  
• Wetland determinations and permitting support for both nationwide and 

individual permits, as needed.  
• Development of resource agency reports and submittals for projects 

requiring a federal permit, as needed. This includes, but is not limited to, 
threatened and endangered species studies and cultural resource studies. 

 
As follow-up to Santee Cooper’s response to ORS RFI 5.1, ORS requested Santee 
Cooper identify the types of “generation resources” Santee Cooper has under 
consideration to provide system support for the planned retirement of Winyah Generating 
Station. Santee Cooper responded that it is considering 20 MW of quick start capability 
using diesel engines that are located at other sites. Santee Cooper indicates that 
planning, permitting and securing by purchase 20 MW of quick start capabilities is within 
the scope of Act 135. Santee Cooper indicates that other new generation may be required 
to support full retirement of Winyah including natural gas combined cycle and/or simple 
cycle units. In response to ORS’s questions, Santee Cooper responded that it has not 
taken any action to permit or site a natural gas combined cycle resource or other major 
generation resource. Santee Cooper indicates it is not planning, permitting, performing 
technology studies or procuring resources related to other potential generation. In 
addition, Santee Cooper indicates it is performing financial forecasts and schedules for 
potential options to confirm that the target retirement dates for Winyah are achievable. 
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (1) of Act 135 during the Review Period. 
 
In light of Santee Cooper’s actions to refine permitting and construction schedules to 
support resource planning efforts, it is unclear if the activities undertaken by Santee 
Cooper related to planning, such as developing schedules and budget level cost 
estimates for financial forecasts, which include a natural gas combined cycle or other 
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major generation resource are allowed under Act 135. ORS recommends the Santee 
Cooper Oversight Committee review and provide further instruction to ORS and Santee 
Cooper related to planning efforts that include natural gas combined cycle or other major 
generation resources are allowable under Act 135.  
 
 
Deployment of up to 500 MW of New Solar Generation 

(E) Nothing in this section prohibits Santee Cooper from:  
 (2) doing all those things necessary for deploying up to 
500 megawatts of new solar generation, within the structure 
described in the Santee Cooper Act 95 Reform Plan Appendix 8.2.4, 
subject to consent of Central pursuant to the Coordination 
Agreement 

 
Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates work was 
conducted to support the addition of new solar generation occurred during the Review 
Period. On September 1, 2020, Central sent a letter to Santee Cooper’s CEO to address 
Central’s access to unredacted bids which were submitted by solar developers on July 
31, 2020 in response to the Request for Proposal (“RFP”) solar generation issued on June 
5, 2020Santee Cooper and Central committed to forming a Joint Committee to analyze 
the responses to the RFP. Meetings were held by, and presentations made to, this Joint 
Committee on September 9, 16, and 24, 2020.  

Subsequent to the Review Period, WBTW News 13 published an article entitled “South 
Carolina power supplier to add renewable solar energy to resource portfolio”.1 The article 
stated:  

Earlier this year, the two utilities issued a joint request for proposals 
to developers for up to 500 MW. They evaluated 58 bids representing 
3,625 MW total. Santee Cooper proposed developing the renewable 
power supply as a joint resource, but Central determined it would be 
more cost-effective to pursue its own contracts, even if with the same 
developers contracting with Santee Cooper. In its meeting today, the 
Central board decided to opt out and to contract directly for its 
allowed share of the 500 MW. 

ORS will review subsequent Santee Cooper activities related to solar development based 
on Santee Cooper’s responses to the Sixth RFI. 
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (2) of Act 135 during the Review Period. 

 
1 November 11, 2020 article https://www.wbtw.com/news/south-carolina-power-supplier-to-add-
renewable-solar-energy-to-resource-portfolio/ 
 

https://www.wbtw.com/news/south-carolina-power-supplier-to-add-renewable-solar-energy-to-resource-portfolio/
https://www.wbtw.com/news/south-carolina-power-supplier-to-add-renewable-solar-energy-to-resource-portfolio/
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Operational Efficiency & Joint Dispatch Agreements 
(E) Nothing in this section prohibits Santee Cooper from:  

  (3) entering into operational efficiency and joint dispatch 
agreements with neighboring utilities for a period of up to one year, 
with annual renewals and reciprocal cancellation clauses thereafter 

 
Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates Santee Cooper 
conducted no activities regarding joint dispatch during the Review Period. Although not 
part of a joint dispatch scenario, Santee Cooper executed a number of transactions with 
Dominion Energy South Carolina, Inc. (“Dominion”) during the Review Period to purchase 
power when Dominion’s costs are lower than the energy market and Santee Cooper 
resources. Santee Cooper also looked to sell Dominion energy when Santee Cooper’s 
costs were competitive with the energy market or Dominion resources. During the Review 
Period, transactions with Dominion totaled less than 1% of total transactions executed 
from the bilateral market. 
 
Santee Cooper and Dominion held meetings on September 17 and 22, 2020 to discuss 
opportunities for joint maintenance of shared transmission corridor in 2021. Santee 
Cooper and Dominion are planning to joint spray the equivalent of approximately 9 miles 
of shared corridor. Santee Cooper and Dominion plan to meet at the shared corridors in 
October to ensure the scope of work and conditions are accurate. Additionally, Santee 
Cooper and Dominion will visit other line sections for further evaluation and to look for 
other opportunities to add additional lines to this list of planned joint corridor herbicide 
spray operations. 
 
During the Review Period, Santee Cooper evaluated the opportunity to obtain gypsum 
from Dominion to lower costs to fulfill contract requirements. Currently, Santee Cooper 
purchases gypsum externally to meet contract requirements when Santee Cooper 
facilities do not produce sufficient volumes. No action was taken to purchase gypsum 
from Dominion during the Review Period. 
 
During the Review Period, Santee Cooper continued discussions with Southern Power 
Company and Southern Company Services, Inc. (collectively “Southern”) to determine 
what areas would have the best opportunities for increased efficiencies. Different 
technical groups within Santee Cooper and Southern continued to work together to 
develop mutually beneficial opportunities.  
 

• The Procurement team focused on (1) availability of surplus inventory that could 
benefit both Santee Cooper and Southern with a focus on surplus inventory at the 
VC Summer Nuclear Site and (2) collaborative procurement on volume buying 
opportunities. No plans or procedures were finalized during the Review Period. 

 
• The Coal Combustion Products (CCP) team completed evaluation of an 

opportunity to recover gypsum from a pond at a Southern generating station. The 
material would be transported across two rail systems (CSX and Norfolk Southern) 
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to the American Gypsum facility at Winyah. The total cost was estimated to exceed 
the cost to deliver natural gypsum, therefore no actions were taken.  

 
• The Generation Technical Services and Asset Management teams continued to 

discussions regarding monitoring and diagnostic practices. Internal discussions 
focused on expansion of current efforts to utilize existing systems and software. In 
recent years, Generation Technical Services has made advancements in 
condition-based maintenance (CBM), and enhancements to current diagnostic 
efforts will support more effective preventative maintenance in the future. No plans 
or procedures were finalized during the Review Period. 

  
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (3) of Act 135 during the Review Period. 
 
 
Coal Supply, Transportation & Related Agreements 

(E) Nothing in this section prohibits Santee Cooper from:  
  (4) renegotiating existing and entering into new coal 

supply, transportation, and related agreements that produce savings 
and for terms not to exceed five years or such longer period of time 
as may be approved by the Santee Cooper Oversight Committee 

 
Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates that Santee Cooper 
continued to monitor pricing for coal supply options to determine opportunities to hedge 
coal supply prices and volumes during rate freeze period. No action was taken during the 
Review Period towards entering agreements. 
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (4) of Act 135 during the Review Period. 
 
 
Natural Gas Hedging Arrangements 

(E) Nothing in this section prohibits Santee Cooper from:  
  (5) entering into natural gas hedging arrangements for 

terms not to exceed five years, or such longer period of time as may 
be approved by the Santee Cooper Oversight Committee; 
 

Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates that Santee Cooper 
continued to monitor pricing for natural gas to determine opportunities to hedge natural 
gas supply prices and volumes during rate freeze period. No action was taken during the 
Review Period towards entering agreements. 
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ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (5) of Act 135 during the Review Period. 
 
 
Develop Natural Gas Transportation & Power Transmission 

(E) Nothing in this section prohibits Santee Cooper from:  
   (6) conducting the planning, permitting, engineering and 

feasibility studies to develop natural gas transportation and power 
transmission to ensure a reliable power supply 

 
Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates Santee Cooper 
performed routine transmission planning activities including North American Electric 
Reliability Corporation Transmission Planning assessments. Santee Cooper also 
conducted transmission system assessments associated with different generation 
planning scenarios being considered during the planning process. No actions or 
assessments were completed during the Review Period.  
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (6) of Act 135 during the Review Period. 
 
 
Purchased Power Arrangements 

(E) Nothing in this section prohibits Santee Cooper from:  
  (7) entering into purchase power arrangements needed 

for, but not in excess of, anticipated load for a term not to exceed the 
rate freeze period of the Cook Settlement, and supportive thereof 

 
Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates Santee Cooper 
continued to monitor pricing of purchase power supply during rate freeze in up to 150 MW 
blocks. No action was taken towards entering into agreements and this activity is on-
going. 
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (7) of Act 135 during the Review Period. 
 
 
 
 



9 
 

Debt & Financing Arrangements 
(E) Nothing in this section prohibits Santee Cooper from:  

  (8) defeasing debt, issuing or refunding debt under 
existing bond resolutions and agreements, and entering into 
financing arrangements consistent with existing bank facilities, all as 
necessary to manage day to day operations and financing needs, 
including converting variable rate debt to fixed rate debt. Refunding 
of existing debt is permitted if it achieves present value savings or 
mitigates risk and does not extend the average life of the debt 

Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates Santee Cooper 
executed new bank facility agreements with Barclays and Bank of America during the 
Review Period. The Barclays agreement consists of $300 million in Letters of Credit 
capacity with $200 million expiring in September 2022 and $100 million expiring in 
September 2023. The Bank of America agreement consists of $200 million in a Revolving 
Credit Agreement expiring in September 2021. Santee Cooper indicates the renewal of 
the bank facility agreements will fund day-to-day financing needs. 
 
During the Review Period, Santee Cooper also executed a new Issuing & Paying Agent 
Agreement with U.S. Bank National Association to reflect changes to its bank facility 
program. 
 
Santee Cooper states that it did not refund existing debt during the Review Period but is 
preparing for a refunding to be executed in October 2020. 
 
ORS Review of Santee Cooper Pursuant to a Request from the Santee Cooper 
Oversight Committee 
On October 29, 2020, the Santee Cooper Oversight Committee (“SCOC”) members 
consisting of Governor Henry McMaster, Speaker of the House of Representatives James 
Lucas, President of the Senate Harvey Peeler, Chairman of the Senate Finance 
Committee Hugh Leatherman and Chairman of the House Ways and Means Committee 
Murrell Smith sent a Letter to Dan Ray, Acting Chairman of the South Carolina Public 
Service Authority (“Santee Cooper”). In the Letter, the SCOC sought “additional 
information from Santee Cooper regarding plans to issue new debt and presents shared 
questions and preliminary concerns whether certain aspects of the transactions, as 
announced by Santee Cooper, comply with Act 135 of 2020.” Pursuant to the Letter, the 
SCOC requires Santee Cooper to “’immediately furnish’ any and all pertinent information 
and documentation to ORS regarding these transactions to facilitate a prompt review” of 
the planned transactions. In addition, the SCOC requires Santee Cooper provide “a 
detailed explanation as to why, and how, you believe that Santee Cooper’s actions are in 
keeping with both the letter and the spirit of the General Assembly’s mandates in Act 
135.”  
 
Pursuant to Act 135, Santee Cooper is subject to monthly reviews by the South Carolina 
Office of Regulatory Staff (“ORS”) for actions taken under Act 135, Section 11, subsection 
(E). As a result, ORS diligently reviewed the materials provided by Santee Cooper to 
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comply with the ORS obligations as detailed by Act 135 to make a determination as to 
whether Santee Cooper violated the terms of Act 135, Section 11, subsection (E). ORS 
issues a Report that detailed ORS’s review of the data provided by Santee Cooper in 
response to the SCOC Letter and ORS’s discovery issued on October 29, 2020.2  
While Santee Cooper provided no material advance disclosure to ORS of any initial plans 
or preparations to issue or refund debt, ORS determined Santee Cooper did not take 
action that violated the terms contained in Act 135, Section 11, subsection (E)(8). A review 
of the responses previously provided to ORS by Santee Cooper related to Santee 
Cooper’s monthly activities under Act 135, Section 11, subsection (E)(8), confirms that 
Santee Cooper did not include any material information or detail of any monthly activities 
related to planning or preparations for issuing and refunding debt in the responses to 
ORS prior to a response provided on October 30, 2020. However, the questions posed 
to Santee Cooper by ORS were reasonably calculated to elicit information regarding 
Santee Cooper’s preparations to issue and refund debt. 
 
Santee Cooper Supplemental Responses to ORS received on November 20, 2020 
On November 20, 2020, Santee Cooper provided several supplemental responses to 
ORS RFI 5.8. Santee Cooper provided a detailed narrative of the activities undertaken to 
manage its Banking Facilities that shifted the amount outstanding between various bank 
lines in order to achieve economic benefits. ORS requested additional information related 
to the increase of $21.6M in Commercial Paper and Revolving Credit Agreements. 
Santee Cooper issued $38M in existing bank facilities to finance capital projects and paid 
down $16.4M of Commercial Paper which resulted in a net increase of $21.6M in short-
term variable rate debt. In response to ORS questions, Santee Cooper indicates that use 
of short-term variable rate debt provides an economic benefit because short-term variable 
rate debt reduces interest expense and avoids the cost of issuance of several small 
bonds. 
 
On November 20, 2020, Santee Cooper provided supplemental responses that indicate 
Santee Cooper took actions to plan and prepare for a refunding of existing debt. Planning 
discussions and activities occurred in September related to compliance with Act 135, 
required disclosures, development of the Preliminary Official Statement (“POS”), tax 
issues, transaction structure, interest rates, market conditions, and development of a 
preliminary timeline for the debt transactions. The initial preliminary timeline is found 
below and was adjusted as the transaction proceeded: 
 

September 2 Distribute Draft POS in-house 
September 16 Distribute Draft POS to Nixon Peabody 
September 16 & 18 Meet with Credit Rating Agencies 
September 30 Provide Near Final POS to Credit Rating 

Agencies 

 
2 ORS Review of Santee Cooper pursuant to a Request from the Santee Cooper Oversight Committee.  
https://ors.sc.gov/sites/default/files/Documents/Regulatory/electricNaturalGas/Electricity/ORS%20Review
%20of%20Santee%20Cooper%20-
%20Act%20135%20Section%2011(E)(8)%20FINAL%20Version%2011-3-20.pdf 
 

https://ors.sc.gov/sites/default/files/Documents/Regulatory/electricNaturalGas/Electricity/ORS%20Review%20of%20Santee%20Cooper%20-%20Act%20135%20Section%2011(E)(8)%20FINAL%20Version%2011-3-20.pdf
https://ors.sc.gov/sites/default/files/Documents/Regulatory/electricNaturalGas/Electricity/ORS%20Review%20of%20Santee%20Cooper%20-%20Act%20135%20Section%2011(E)(8)%20FINAL%20Version%2011-3-20.pdf
https://ors.sc.gov/sites/default/files/Documents/Regulatory/electricNaturalGas/Electricity/ORS%20Review%20of%20Santee%20Cooper%20-%20Act%20135%20Section%2011(E)(8)%20FINAL%20Version%2011-3-20.pdf


11 
 

October 9 Due Diligence Call  
Record Investor Roadshow 

October 14 Receive Credit Ratings 
Post POS and Release Investor Roadshow 

October 16 & 19 Investor Calls 
October 21 Pricing 
October 22 Board Approval of Bond Sale (telephonic 

board meeting) 
Week of October 26 Closing 

 
Santee Cooper met with Credit Rating Agencies (Moody’s, Fitch and S&P) on September. 
16 and September 18, 2020. Based on the information provided by Santee Cooper to 
ORS on November 20, 2020, Santee Cooper adjusted the transaction timeline to include 
interest rate swaps while tax issues related to swaps was still being evaluated. Santee 
Cooper scheduled a Board of Directors meeting for October 2, 2020 to discuss the interest 
rate management policy; however, the meeting was cancelled. The structure of the bond 
transaction was not finalized in September.  
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (8) of Act 135 during the Review Period. However, it is important 
to note that Santee Cooper did not include any material information or detail of any 
monthly activities related to planning or preparations for issuing and refunding debt in the 
responses to ORS prior to a response provided on October 30, 2020, and the 
supplemental responses received on November 20, 2020. The questions posed to Santee 
Cooper by ORS were reasonably calculated to elicit information regarding Santee 
Cooper’s preparations to issue and refund debt. Initially, Santee Cooper did not provide 
full and accurate information to ORS. 
 
In the supplemental responses received from Santee Cooper on November 23, 2020, 
Santee Cooper acknowledges that it inadvertently omitted certain documents including 
agendas, presentations, credit rating agency letters and reports from its response to ORS 
on November 2, 2020. Santee Cooper had the information available but did not provide it 
to ORS. This acknowledgement follows after Santee Cooper asserted to members of the 
SCOC in a letter dated November 4, 2020, that “[S]antee Cooper delivered full and 
detailed information to ORS regarding the Bond Transaction during the period Oct. 29 
through November 2, contemporaneously with delivering the September report in 
question.” See Appendix A for the November 4, 2020 letter to the SCOC and subsequent 
response from Santee Cooper dated November 23, 2020. 
 
 
Resolve Lawsuits & Claims 

(E) Nothing in this section prohibits Santee Cooper from:  
  (9) resolving outstanding lawsuits and claims 

 
Summary of Santee Cooper Activities during Review Period 
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ORS’s review of the information provided by Santee Cooper indicates Santee Cooper 
engaged in settlement discussions with opposing party representatives. On September 
18, 2020, in Case No: 17-1075 (MEW); Adv. Proc. No. 19-01109 (CGM), Santee Cooper 
entered into an Escrow Agreement with Westinghouse Electric Company, LLC (“WEC”) 
and Delaware Trust Company for the deposit of proceeds resulting from the sale of 
nuclear equipment associated with V.C. Summer Units 2 and 3.  
 
On September 8, 2020, in Case No. 2020-CP-08-0082, Santee Cooper supplemented its 
opposition to the City of Goose Creek’s (“Goose Creek”) Motion on the Pleadings to which 
Goose Creek replied on September 14, 2020 in its South Carolina “State Case”. A hearing 
was held on September 17, 2020. Santee Cooper and Goose Creek both filed 
supplemental briefs on October 2, 2020 to respond to questions posed by the Court 
following the hearing. Santee Cooper also filed a Motion for Speedy Determination of 
Declaratory Relief and a Motion for Injunctive Relief. These Motions requested the Court 
to declare the Master Annexation Agreement, the underlying agreement between Goose 
Creek and Century Aluminum void as it seeks to unlawfully delegate governmental 
authority to a non-governmental entity. Information regarding the State Case has not been 
previously provided to ORS. 
 
On September 14, 2020, in Docket No. EL20-33-000, Santee Cooper filed a motion with 
the Federal Energy Regulatory Commission (“FERC”) to re-open the case before it, 
reconsider or stay the proposed order. On September 29, 2020, Goose Creek filed a 
response to that motion. Santee Cooper’s motion to re-open, reconsider or stay the 
proposed Order remains pending before FERC. 
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (9) of Act 135 during the Review Period. 
 
 
Address the Impacts of COVID-19 

(E) Nothing in this section prohibits Santee Cooper from:  
  (10) taking whatever steps are prudent and consistent with 

good utility practice to address the impact of the COVID-19 pandemic 
 
Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates Santee Cooper 
continued efforts to manage the COVID-19 pandemic and implement its pandemic 
response plan through the Corporate Incident Management Team (“CIMT”). Through 
weekly meetings, the CIMT took the following actions: 
   

• Conducted weekly calls to identify issues related to COVID-19 throughout the 
company and to provide updates on company guidelines 

• Updated published guidelines and coordinates mass communication to employees  
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All guidelines are developed under advisement of Safety and Occupational Health and 
review of information provided by SC Emergency Management Division, SC Department 
of Health and Environmental Control, National Center for Disease Control, other utilities, 
local and state ordinances and other information. 
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (10) of Act 135 during the Review Period. 
 
 
Rate Freeze as Required by Settlement 

(E) Nothing in this section prohibits Santee Cooper from:  
  (11) freezing rates as provided in the settlement of Cook v. 

Santee Cooper, et al. 
 
Summary of Santee Cooper Activities during Review Period 
ORS’s review of the information provided by Santee Cooper indicates Santee Cooper 
implemented the Rate Freeze for Residential, Commercial and Lighting Customers 
approved by the Board of Directors during the July 31, 2020 Board of Directors Meeting. 
Santee Cooper implemented the Rate Freeze by fixing carriable components of the 
applicable customer rates to the values listed on Schedules A and B of the Cook 
Settlement Agreement. 
 
ORS Review Results 
ORS determined Santee Cooper did not take action that violated the terms contained in 
Section 11 subsection E (11) of Act 135 during the Review Period. The Review by ORS 
does not evaluate overall compliance with the Cook settlement in accordance with Act 
135 Section 11(A). 
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