
Alan Wilson

Attorney General December 3,2019

The Honorable Stephen K. Benjamin, Mayor
City of Columbia
1737 Main Street

Columbia, SC 29201

Dear Mayor Benjamin:

As you may be aware, the Attorney General's Office recently issued opinions concerning
the legality of two ordinances adopted by the City of Columbia relating to firearms. One opinion
concerns the validity of the City's ordinance regarding the transfer and possession of firearms by
those having Extreme Risk Protection Orders issued against them. This ordinance, among other
things, authorizes a removal of firearms merely on a finding of extreme risk. The other
ordinance prohibits possession of firearms within 1000 feet of a public or private school. Each
opinion concludes that the respective ordinance in question would likely be deemed by a court to
be preempted by or in conflict with state law and thus invalid. We have enclosed both of these
opinions for your review. We are copying the Municipal Association and the Association of
Counties for their distribution.

Of course, this Office strongly supports Home Rule, as well as the right of a city or
county to protect public safety. A city or county council must have the authority to exercise its
police powers to ensure its citizens' wellbeing. Nevertheless, the State Constitution and state
statutes must be followed. State law renders certain areas "off limits" to regulation under a
county or city's Home Rule powers. As the South Carolina Supreme Court has noted, an Act
which "make[s] manifest a legislative intent that no other enactment may touch upon the subject
in any way" expressly preempts further regulation by a city or county. Buesv's v. Citv of Mvrtle
Beach. 340 S.C. 87, 94, 530 S.E.2d 890, 893 (2000).

The regulation of firearms is one such area deemed by the Legislature to be beyond the
reach of a municipality or county. The General Assembly has mandated, pursuant to § 23-21-
510, that a city or county or other political subdivision is prohibited from enacting any ordinance
regulating the "transfer, ownership, [or] possession of firearms." We have consistently
interpreted this statutory provision to preempt firearm regulation by local governments across the
board. Thus, with but a few exceptions, a city or county cannot interject itself into the regulation
of firearms.

Yet, the City of Columbia has done so repeatedly. The City has previously adopted other
ordinances concerning firearm regulation which we have advised in previous opinions were
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